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Cincinnati Bell
®
Telephone
201 E. Fourth Street
David L. Meier P. 0. Box 2301
Director Cincinnati, Ohio 45201-2301
Regulatory Affairs Phone: (513) 397-1393

Fax: (513) 241-9115
March 17, 1997
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Mr. William F. Caton, Acting Secretary
Federal Communications Commission MA R
1919 M Street NW Room 222 ]
Washington DC 20554 Fede,

-~ —s

71957

In the Matter of :

Implementation of the Local Competition

Provisions in the Telecommunications Act
of 1996

CC Docket No. 96-115
Telecommunications Carriers’ Use of
Customer Proprietary Network Information
and Other Customer Information

Dear Mr. Caton:

Enclosed are an original and four (4) copies plus two extra public copies of the Cincinnati
Bell Telephone Companys’ Further Comments in the above referenced proceeding. A duplicate
original copy of this letter and attached Further Comments is also provided. Please date stamp
this as acknowledgment of its receipt and return it. Questions regarding these Comments may be
directed to me at the above address or by telephone on (513) 397-1393.

Sincerely,

%Q—VJ% 2R

David L. Meier

Enclosure

cc: Janice Myles (two paper copies and a disk copy)
ITS (one paper copy and a disk copy)

No. of Copies rec'd OE i
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Before the
FEDERAL COMMUNICATIONS COMMISSION R
Washington, D.C. 20554 MAR + 7 0

In the Matter of

Implementation of the
Telecommunications Act of 1996
CC Docket No. 96-115
Telecommunications Carriers’ Use
of Customer Proprietary Network
Information and Other Customer
Information

FURTHER COMMENTS OF CINCINNATI BELL TELEPHONE COMPANY

L INTRODUCTION

Cincinnati Bell Telephone Company ("CBT"), an independent, mid-size local exchange
carrier, submits these further comments in response to the Commission’s Public Notice issued
February 20, 1997 seeking further comment on specific questions related to the use of customer
proprietary network information ("CPNI") under the Telecommunications Act of 1996.
Although CBT is limiting its comments to only those questions (questions 3 and 5) which address
issues impacting independent local exchange carriers, CBT urges the Commission to consider

the expressed needs and desires of consumers in making decisions through this proceeding

concerning the use of CPNI.



II.  DISCUSSION

A. QUESTION 3

Part 1: If a telecommunications carrier may disclose a customer’s CPNI to
a third party only pursuant to the customer’s "affirmative written request"
under section 222(c)(2), must carriers, including interexchange carriers and
independent local exchange carriers (LECs) treat their affiliates and other
intra-company operating units (such as those that originate interexchange
telecommunications services in areas where the carriers provide telephone
exchange service and exchange access) as third parties for which customers’
affirmative written requests must be secured before CPNI can be disclosed?

CBT believes that LEC affiliates and other intra-company operating units should not be
considered third-parties under the Act requiring affirmative written requests from customers
before the disclosure of CPNI to such an affiliate or operating unit. On the issue of affiliate
sharing, CBT supports the position set forth in the "Analysis of Privacy Issues" prepared by
Privacy and Legislative Associates, Inc., ("PLA") submitted by Pacific Telesis in its January 24,
1997 ex parte letter to the Commission in this docket. PLA stated in its analysis:

Public opinion research makes clear that the American public feels
comfortable receiving marketing offers from corporate affiliates.
In a 1994 survey by Louis Harris and Associates conducted for
MasterCard International and Visa U.S.A., with Alan Westin as
academic consultant, found that 63 percent of the public feel that
it is acceptable for "subsidiaries of the same corporate family" to

share customer information "to make offers of services or
products."!

CBT urges the Commission to recognize that the majority of consumers find the sharing

of information with affiliates acceptable.

1

Pacific Telesis, January 24, 1997 ex parte letter, CC Docket No. 96-115, p
17.



Such a finding would be consistent with prior decisions of the Commission concerning

the use of CPNI by affiliates. For example, in the Application of Craig O. McCaw, transferor,

and American Telephone and Telegraph, transferee, the Commission found:

Consistent with past precedent, we decline to limit consumer
choice and efficiency by barring AT&T from sharing its customer’
CPNI, obtained through the provision of long-distance service,
with its cellular affiliates or by mandating that AT&T/McCaw
share its cellular customers’ CPNI with joint petitioners and other
competing cellular service providers. 2

The Analysis of Privacy Issues by PLA also cites examples from a variety of industries,
such as the credit reporting and health and medical recording industries, in which the sharing
of information between affiliates is both allowed and supported.® Such examples further support
a finding by the Commission that sharing CPNI between affiliates is appropriate.

One other important issue concerning the use of CPNI, particularly for small and mid-
sized LECs, concerns the concept of regulatory symmetry. The advent of competition in the
local exchange market brings a number of new competitors from diverse industries, many of
which will be large global competitors such as AT&T and Time Warner. If these large
competitors are able to use, within their affiliates, their existing customer information to market

new telecommunications services unrestricted by Section 222 of the Act, small and mid-sized

LECs will be at a competitive disadvantage and their customers will suffer. Small and mid-sized

2 Memorandum Opinion and Order on Reconsideration in Re: Application of Craig

Q. McCaw, transferor, and erican Telephone and Telegraph Compan
Transferee, For Consent to the Transfer of Control of McCaw Cellular

Communications. Inc. and its Subsidiaries, 10 FCC Record Volume No. 22, p
11794.

3 Pacific Telesis letter, p 17-18.



LECs must be allowed flexibility in the marketing of their telecommunications products and
services, regardless of corporate structure, in order to compete with these global giants.

CBT does acknowledge, however, that CPNI cannot be shared with affiliates absent
’customer approval’, but such customer approval need not be affirmative written approval as
required by Section 222(C)(2) as to third parties. As AT&T pointed out in its original

comments "Congress obviously intended approval under (c)(1) to be something less than

‘affirmative written’ approval...."

2. Part 2 : Must the answer to this question be the same as the
answer to question 2?

Since the requirements of Section 272 do not apply to non-BOC carriers, the Commission

may clearly arrive at a different answer to question 3 for independent LECs who are not subject

to the BOC-only provisions under section 272.

B. QUESTION 5

If sections 222(c) and 222(c)(2) require customer approval, but
not an affirmative written request, before a carrier may use,
disclose, or permit access to CPNI, must each carrier,
including interexchange carriers and independent LECs,
disclose CPNI to unaffiliated entities under the same standard
for customer approval as is permitted in connection with their
affiliates and other intra-company operating units?

4

AT&T Comments, Docket No. 96-115, p 13.
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CBT believes that section 222(C)(2) clearly expresses the intent of Congress to require
affirmative written customer authorization for the disclosure of CPNI to unaffiliated third
parties.” Consistent with the positions already articulated by CBT, this provision should be
strictly enforced. Not only does a strict interpretation of this provision comport with
Congressional intent, it is also consistent with the desires of CBT customers. As CBT pointed
out in its original comments in this proceeding, ". . . while customers are not overly concerned
about the use of CPNI by their telecommunications provider, they are extremely concerned about
the release of this information to third parties."® In fact, the report summarizing the Aragon
Consulting Group study submitted as Appendix A to CBT’s original Comments in this
proceeding "indicates that almost half the respondents surveyed indicated that they would be

extremely concerned about their CPNI being provided to other companies for marketing

n7y

purposes.”"’ Therefore, affirmative written customer authorization should be the standard for

customer approval for the release of CPNI to third parties.

IOI. CONCLUSION

CBT respectfully requests the Commission to consider these comments as it continues to

develop regulations and guidelines related to the statutory provisions of the Act concerning the

use of CPNI and subscriber list information.

> This customer approval requirement need not be used in connection with

affiliates and other intra-company operating units because they are not third
parties for the purposes of the Act.

See report summarizing the Aragon Consulting Group study submitted as

Appendix A to CBT,s original Comments in this proceeding, as well as CBT
Comments, p 9.

7 CBT Comments, fn 12.



Filed: March 17, 1997

0395253.03

Respectfully submitted,

Ld B

&nristopher J. Wilson (0055706)
Jack B. Harrison (0061993)
FROST & JACOBS LLP

2500 PNC Center

201 East Fifth Street

Cincinnati, Ohio 45202

(513) 651-6800

Thomas E. Taylor (0014560)

Sr. Vice President-General Counsel
Cincinnati Bell Telephone Company
201 East Fourth Street, 6th Floor
Cincinnati, Ohio 45202

(513) 397-1504

Attorneys for Cincinnati Bell
Telephone Company



CERTIFICATE OF SERVICE

The undersigned hereby certifies that copies of the foregoing Further Comments of
Cincinnati Bell Telephone Company have been sent by first class United States Mail, postage
prepaid, or by hand delivery, on March 17, 1997, to the persons listed on the attached service list.

Do) 7 s,

David L. Meier

* via hand delivery



William F. Caton, Acting Secretary
Federal Communications Commission
1919 M Street NW Room 222
Washington DC 20554

International Transcription Services Inc
(paper copy and disk copy)

1919 M Street Room 246

Washington DC 20554

Charles Hunter

Telecommunications Resellers Association
1620 I Street NW Suite 701

Washington DC 20006

Glenn Rabin

AllTel Corporate Services Inc
655 15th Street NW Suite 200
Washington DC 20005

Lawrence Katz

Bell Atlantic Telephone Companies

1320 North Court House Road Eighth Floor
Arlington VA 22201

James Ellis

Robert Lynch

SBC Communications Inc
175 E Houston Room 1254
San Antonio TX 78205

Frank Krogh

Donald Elardo

MCI Telecommunications Corporation
1801 Pennsylvania Avenue NW
Washington DC 20006

Janice Myles (paper copy and disk copy)
Common Carrier Bureau

1919 M Street Room 544

Washington DC 20554

Paul Rodgers

Charles Gray

(NARUC)

1201 Constitution Avenue Suite 1102
Post Office Box 684

Washington DC 20044

Albert Halprin

Joel Bernstein

Yellow Pages Publishers Association
Halprin, Temple, Goodman and Sugrue
1100 New York Avenue NW Suite 650E
Washington DC 20005

Philtip McClellan

Irwin Popowsky

Pennsylvania Office of Consumer Advocate
1425 Strawberry Square

Harrisburg PA 17120

Margaret Garber

Lucille Mates

1275 Pennsylvania Avenue NW
Washington DC 20004

Michael Finn

Willkie Farr & Gallagher
Association of Directory Publishing
Three Lafayette Center

1155 21st Street NW

Washington DC 20036

Lucille Mates

Sarah Thomas

Pacific Telesis Group

140 New Montgomery Street Room 1522A
San Francisco CA 94105



Judy Sello

Mark Rosenbium

AT&T Corporation

295 North Maple Avenue Room 3244J1
Basking Ridge NI 07920

Thomas Crowe

Law Offices of Thomas Crowe
2300 M Street NW Suite 800
Washington DC 20037

Mary McDermot

Linda Kent

USTA

1401 H Street NW Suite 600
Washington DC 20005

Teresa Marrero

Teleport Communications Group Inc
One Teleport Drive Suite 300

Staten Island NY 10310

Michael Shortley

Frontier Corporation

180 South Clinton Avenue
Rochester NY 14646

Dennis Brown

Brown and Schwaniger

Small Business in Telecommunications
1835 K Street NW Suite 650
Washington DC 20006

Carl Northrop

Paul Hasings Janofsky Walker

Arch Communications Group Inc

1299 Pennsylvania Avenue NW 10th Floor
Washington DC 20004-2400

David Gudino

GTE Services Corporation
1850 M Street NW Suite 1200
Washington DC 20036

Jay Keithley

Leon Kestenbaum

Sprint Corporation

1850 M Street NW Suite 1100
Washington DC 20036

Anthony Genovesi

New York State Assembly Committee
on Oversight Analysis and Investigation
Legislative Office Building Room 456
Albany NY 12248-0001

Joseph Markoski

Information Technology Association of America
Squire, Sanders & Dempsey

1201 Pennsylvania Avenue NW

PO Box 407

Washington DC 20044

Danny Adams

Steven Augustino

Kelley Drye & Warren

1200 Nineteenth Street NW Suite 500
Washington DC 20036

Judith St Ledger-Roty

Reed Smith Shaw & McClay

Paging Network Inc

1301 K Street NW Suite 1100 East Tower
Washington DC 20005

Albert Kramer

Robert Aldrich

Dickstein Shapiro & Morin
IntelCom Group Inc

2101 L Street NW
Washington DC 20554




Danny Adams

Kelley Drye & Warren

Competitive Telecommunications Association
1200 Nineteenth Street NW Suite 500
Washington DC 20036

Andrew Lipman

Mark Sievers

Swidler & Berlin

MFS Communications Company Inc
3000 K Street NW Suite 300
Washington DC 20007

Catherine Sloan

Richard Fruchterman

LDDS/WorldCom Inc

1120 Connecticut Avenue NW Suite 400
Washington DC 20036

Charles Helien

Helien & Associates

8180 Greensboro Drive Suite 700
McLean VA 22102

Kathryn Marie Krause

US West Inc

1020 19th Street NW Suite 700
Washington DC 20036

William Barfield

Robert Sutherland

BellSouth Corporation

1155 Peachtree Street NE Suite 1700
Atlanta GA 30309-3610

Mark Golden

Personal Communications Industry Association
500 Montgomery Street Suite 700

Alexandria, VA 22314-1561

Gross David

Kathleen Abernathy

AirTouch Communications Inc
1818 N Street NW Suite 800
Washington DC 20036

Peter Arth

Edward O’Neill

People of the State of California and the

Public Utilities Commission of the State of California
505 Van Ness Avenue

San Francisco CA 94102

Bradley Stillman

Consumer Federation of America
1424 16th Street NW Suite 604
Washington DC 20036

Jackie Follis

Public Utility Commission of Texas
7800 Shoal Creek Boulevard
Austin TX 78757-1098

Alan Baker

Michael Pabjan

Ameritech

2000 West Ameritch Center Drive Room 4H82
Hoffman Estates IL 60196-1205

Albert Kramer

Robert Aldrich

Dickstein Shapiro & Morin

American Public Communications Council
2101 L Street NW

Washington DC 20554

Ann Morton

Cable & Wireless Inc
8219 Leesburg Pike
Vienna VA 22182



Jonathan Canis

Reed Smith Shaw & McClay

Virgin Islands Telephone Corporation
1301 K Street NW Suite 1100 East Tower
Washington DC 20005

Lynch Robert

Durward Dupre

Southwestern Bell Telephone Company
One Bell Center Room 3520

St Louis MO 63101

Saul Fisher

Thomas Farrelly

NYNEX Telephone Companies
1095 Avenue of the Americas
New York NY 10036

Henry Levine

Thomas Lynch

Levine Blaszak Block & Boothby

1300 Connecticut Avenue NW Suite 500
Washington DC 20036

John Windhausen

Competition Policy Institute
1156 15th Street NW Suite 310
Washington DC 20005

David Cosson

Steven Watkins

NTCA

2626 Pennsylvania Avenue NW
Washington DC 20037

Gene Belardi

MobileMedia Communications Inc
2101 Wilson Boulevard Suite 935
Arlington VA 22201

Michael Adams

Law Offices of Thomas K Crowe
Excel Telecommunications Inc
2300 M Street NW Suite 800
Washington DC 20037

Frank Moore

Smith Bucklin & Associates Inc
Association of Telemessaging
Services International (ATSI)
1200 19th Street NW
Washington DC 20036

Frank Krogh

Mary Sisak

MCI Telecommuniations Corporation
1801 Pennsylvania Avenue NW
Washington DC 20006

Linda Solheim

Wireless Technology Research
1711 N Street NW
Washington DC 20036

Jonathan Canis

Reed Smith Shaw & McClay

Intermedia Communications Inc

1301 K Street NW Suite 1100 East Tower
Washington DC 20005

Lisa Zana

Ken Johnson

OPASTCO

21 Dupont Circle NW Suite 700
Washington DC 20036

Andrew Lipman

Pamela Arluk

Swidler & Berlin

Equifax Inc

3000 K Street NW Suite 300
Washington DC 20007



Audrie Krause

Computer Professionals for
Social Responsiblility

PO Box 717

Pala Alto CA 94302

Danny Adams

Steven Augustino

Kelley Drye & Warren

Alarm Industry Communications Committee
1200 Nineteenth Street NW Suite 500
Washington DC 20036

Randolph May

Bonding Yee

Sutherland, Asbill & Brennan
Compuserv Incorporated

1275 Pennsylvania Avenue, NW
Washington DC 20004-2404

Daniel Duncan

Information Industry Association

1628 Massachusetts Avenue NW Suite 700
Washington DC 20036

Theodore Case Whitehouse
Michael Finn

Willkie Farr & Gallagher
Association of Directory Publishers
1155 21st Street NW

Washington DC 20036-3384

William Gillis

Washington Utilities and Transportation Commission
1300 S Evergreen Park Drive SW

PO Box 47250

Olympia WA 98504-7250



